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AVA Introduction: 

The Automatic Vending Association (AVA) is the trade association of the vending industry, 
representing machine and ingredient manufacturers and suppliers, cup manufacturers and 
vending machine operating companies.  Vending operator companies in membership represent 
approximately 80% of the turnover of the vending industry in the UK*. 

Vending operator companies, those who provide, fill and maintain vending machines, are, with 
one or two exceptions, small or medium sized companies.  They tend to operate from small 
properties with limited warehouse space.  The vast majority of vending machines are placed in 
closed sites, that is, business, hospitals, universities and leisure meaning that the items are 
purchased and consumed on site.  

Vending machines dispense plastic bottles, cans and cartons.  Drinks machines use cups made 
from a range of materials; paper, rigid polystyrene (PS), polylactic acid (PLA), PET, and 
polypropylene (PP).  Fully automatic machines require specifically engineered cups. 

The UK vending industry has an annual turnover of £1.46bn, it is an industry employing 24,500 
people directly, and supplemented by those employed within wider vending channel supply chain. 

AVA members operate nearly ½ million vending machines in the UK*, vending snacks, food, soft 
drinks, water, hot and cold beverages. 

*(AVA 2019 Census) 

The Scope of the tax – chapter 3 

Question 1: Do you agree with the revised definition of plastic, which removes the ‘main structural 
component’ test and limits the exclusion to ‘cellulose-based’ polymers? Please outline your 
reasoning. 

The AVA considers the definition of plastic should align with existing definitions of plastics as set 
out in Article 3(5) of Regulation (EC) No 1907/2006 of the European Parliament and of the Council, 
to which additives or other substances may have been added, and which is capable of functioning 
as a main structural component.  

Whilst we prefer the HMRC definition proposed, we believe that the disadvantages caused by 
having two definitions of plastic will outweigh any advantage of the improved definition.  AVA 
consider a separate UK standard that is inconsistent with that already accepted and operating 
across Europe will cause unnecessary barriers and complexity to management of exports from, 
and imports to, the UK. 

The Single Use Plastics directive definition means plastics manufactured with modified natural 
polymers, or plastics manufactured from bio-based, fossil, or synthetic starting substances are not 
naturally occurring and are therefore be addressed by this directive.  Any final definition of plastics 
should therefore include bio-based and biodegradable plastics. 
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Question 2: Do you agree that packaging-type products that do not fulfil a packaging function 
until they are used by the end consumer should be included in the tax, unless they are for longer 
term storage? Please outline your reasoning. 

The AVA does not agree that products that do not fulfil a packaging function until they are used by 
the consumer should be included.  As defined in the Consultation document these are products 
and not packaging and therefore not in scope, their inclusion will create confusion within the 
consumer.  

The concept of "longer term storage" is open to differing interpretations.  Consumers will 
inevitably differ in their understanding of the term and it will also vary by product type. 

 

Question 3: Do you have any observations on the government’s proposed approach to excluding 
plastic packaging used to facilitate the transport of imported goods? 

The AVA does not support the exemption of plastic packaging used to transport goods into the UK 
whilst including plastic packaging using to transport goods out of the UK.  We believe this is 
inconsistent with the approach to primary packaging and would also create an unfairness between 
UK based suppliers and importers.  To avoid giving imported goods an unfair advantage, if transit 
packaging for imported goods are exempted then transit packaging for UK produced goods should 
equally be exempted.  

The AVA agrees with inclusion of filled plastic packaging, thus ensuring a level playing field for UK 
based manufacturing.  

 

Question 4: Do you think it is feasible to provide evidence that packaging has been commissioned 
for use as immediate packaging for licensed human medicines at the time the tax is chargeable? If 
not, please explain why. 

The AVA supports the general principal of exempting packaging for licenced human medicine. 
However, we consider that it is only possible to determine that the intended use of the packaging 
is in a licenced medical application at the point of its conversion. The supply chain may involve 
multiple companies before the packaging is used, which may make it more difficult to identify the 
final application. To overcome this issue, the application of the tax would need to be moved from 
the point of extrusion to the point at which the packaging is used. 

The AVA would also counsel the Government to give greater consideration to packaging formats 
where recycled content is not yet legally possible owing to the Government’s own licensing 
regimes. This relates especially to medical, food and human contact products. Under Commission 
Regulation (EC) No 282/2008 on Recycled Plastic Materials and Articles Intended to Come into 
Contact with Food, which currently applies in the UK, it is prohibited to use recycled plastic in 
contact with food unless the recycling process has been safety assessed by EFSA and subsequently 
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authorised by the European Commission. The number of types of recycled polymer that can be 
used legally for food contact applications is currently very limited, mainly to certain PET and HDPE 
applications. We would suggest that the tax becomes enabled when the recycled content 
processes are enabled by the Government.  

 

Question 5: Would the proposed exemption cause any market distortion or other unintended 
consequences? If yes, please provide more details.  

It is outside AVA expertise to comment on this element of the proposals. 

 

Liability for the Tax – chapter 4 

Question 6: Do you agree the proposed charging conditions that will ensure that the UK 
manufacturer of plastic packaging is liable for the tax? If not, please explain why. 

The AVA agrees the Treasury’s proposed position making the UK-based converter of plastic 
packaging be liable for the Tax as laid out in the consultation document whereby the Tax will be 
triggered during the point at which raw materials are converted into plastic packaging.  

The AVA would highlight the confusion that will arise through the mixing of terms used as in 
question 6 “manufacturer of plastic packaging” as opposed to “converter of plastic packaging”. 

The manufacturer of polymer pellets may supply these for use in a range of applications, not 
exclusively packaging, they will only become packaging at the point of conversion. 

The AVA would reiterate the concerns raised in the initial consultation that primary food contact 
materials legislation prevents the use of recycled materials in all but two polymer formats. We 
urge Government to review and consider how to align the environmental objectives of the tax 
with the safe use of materials in contact with food. 

 

Question 7: Do you foresee any issues for specific packaging components due to the proposed 
approach of disregarding further ancillary processes for the purposes of the tax? Please explain 
what these issues are. 

It is the AVA’s view that the point of tax liability should be the final point of the conversion 
process. At this point there will be certainty all plastic material formats are to be used as 
packaging and avoid erroneous interpretation of liability through multiple material usage in 
successive stages of conversion. Reclaiming tax on export of plastic packaging will be onerous and 
problematic if the point of tax liability is established closer to the point of manufacture. 



The Automatic Vending Association (AVA) Plastic Tax Consultation 
Response 20th August 2020 

  

Automatic Vending Association 
Cromwell Office Park, York Road, Wetherby, LEEDS LS22 7SU 

the-ava.com  
Tel: +44 (0) 3300 883 267 

Page 4 of 10 

 

It is only at the final point of conversion that the intended marketplace is confirmed and with-it 
liability for tax with UK market usage, and exemption of tax liability for export. 

 

Question 8: Do you have any observations on the proposed treatment of imports of plastic 
packaging, particularly linking the tax point to “first commercial exploitation” i.e. when it is 
controlled, moved, stored, is subject to an agreement to sell, or otherwise used in the UK in the 
course or furtherance of business? 

The AVA is in general agreement with the proposed tax liability for imported plastic packaging at 
the point of “first commercial exploitation”. 

 

Question 9: Do you agree the “consignee” on import documentation is likely to be the taxable 
person for imports of plastic packaging? In what scenarios might someone else be the person on 
whose behalf the plastic packaging is commercially exploited? 

The AVA agrees with the proposal that would see the consignee on import documentation to be 
the taxable person for imports of plastic packaging. 

 

Question 10: Do you agree that packaging that is damaged after the tax has become due should 
not be relieved? If not, please explain why you think this packaging should be relieved. 

It is outside AVA expertise to comment on this element of the proposals. 

 

Question 11: Do you foresee any difficulty or added costs with the proposal for the taxable person 
to incorporate the amount of Plastic Packaging Tax onto the sales invoice, and if so, could this 
information be provided to customers in any other way? 

The AVA agrees that the Plastic Tax should be itemised on sales invoices raised at the point of 
liability, and throughout the subsequent supply chain, in the same manner as VAT. 

The AVA considers this to be the only way in which the value of the Tax can be protected and the 
revenues ensured from erosion caused by commercial trading practice. 

Itemising on sales invoices will also generate pressure through the supply chain to develop more 
environmentally efficient alternative to relieve the Tax impact. 
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Question 12: Are the proposals for joint and several liability reasonable? If not, please say why? 

The AVA considers the proposals are reasonable and will encourage the Tax is paid consistently 
creating a level playing field between imported and UK based plastic packing.  

The AVA is concerned that robust demonstrable evidence of recycled content for imported plastic 
packaging can present considerable challenge, and that due diligence in sourcing this will require 
independent verification. 

 

Question 13: Do you envisage any problems with extending joint and several liability to online 
marketplaces and fulfilment house operators who knew, or had reasonable grounds to suspect that 
the tax had not been accounted for on sales made through their platform? 

It is outside AVA expertise to comment on this element of the proposals. 

 

Question 14: Will extending joint and several liability to third-party fulfilment house operators and 
online marketplaces be sufficient to deter overseas sellers from non-compliance with the tax? If 
not, what other steps should HMRC consider? 

It is outside AVA expertise to comment on this element of the proposals. 

 

Excluding small operators (“de minimis”) – chapter 5 

Question 15: Do you agree with the proposed guidance and tools to help business determine if 
they are above or below the de minimis? What other help could the government provide? 

The AVA does not support the principal of de minimis for small operators. The AVA takes the view 
that for a tax to be considered fair and equitable in must be equally applicable to all in the 
business channel. 

The impact of plastics in the environment and in recycling are not influenced by the size of an 
individual business, of which there are greater numbers of small business below the proposed de 
mimimis than above whose combined impact would otherwise pass unrestricted.  

The AVA also considers that for smaller businesses certainty of their proximity to the threshold 
volume could be problematic to track which would not be the case in the absence of de minimis. 

The absence of de minimis is consistent with the approach under Extended Producer 
Responsibility proposals.  
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Question 16: Do you agree with the approach to record keeping for businesses below de minimis? 
If you disagree, please suggest what alternative approaches would be more appropriate and why. 

In so far as the AVA does not agree with proposals for de minimis there is no comment in respect 
of record keeping for business with an annual volume of plastic packaging below 10 tonnes per 
annum. 

 

Question 17: Do you agree with the proposed forward and backward look test to apply the 10-
tonne threshold? If you disagree, please suggest what would be more suitable and provide 
evidence to support your view. 

In so far as the AVA does not agree with proposals for de minimis there is no comment in respect 
of the proposed forward and backward look test. 

 

Section 4: Evidence Requirements – chapter 6 

Question 18: Do you agree with the government’s proposal to restrict calculations of recycled 
plastic content to approved methods? If not, please explain why. What methods other than the 
proposed mass balance approach should be considered? 

The AVA believes that is it appropriate to restrict such calculations of recycled content to 
approved methods on the basis of consistency and transparency. The precise nature of 
determining the recycled content and the evidence requirement should be established through 
continuing collaboration between Industry and Government to ensure widespread acceptance. 

The methodology preferred must also apply to imported plastic packaging, we are concerned that 
the availability of robust demonstrable evidence of recycled content may compromise these 
calculations. 

The AVA agrees that in the event of inadequate evidence and record keeping it is appropriate to 
consider plastic packaging to contain no recycled material and to be fully liable to the Tax. 

 

Question 19: Where businesses are importing plastic packaging with at least 30% recycled content, 
will it be feasible for them to obtain the mass balance evidence from overseas manufacturers? 
What other ways could importers demonstrate the proportion of recycled plastic? 

The AVA agrees that the mass balance test would be suited to UK based conversion to determine 
recycled content. 

The AVA considers it to be necessary to apply the same methodology to both UK converted plastic 
packaging and that which is imported. To this end the mass balance principal must be tested for 
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validity in all originating import companies. This to be the responsibility of all business liable to the 
Tax for imported plastic packaging to ensure duty of care compliance.  

 

Question 20: Do you agree with the government’s proposed method for calculating the weight of 
the packaging? If not, please explain why and how you would calculate it. 

The AVA agrees with the proposed method. 

 

Question 21: Are the types of evidence within the government’s list appropriate for proving 
recycled plastic content and the other information required by HMRC? Are there any additional 
sources of evidence which could be used? If so, please provide details. 

The AVA agrees with evidence formats as proposed in validating recycled material content. The 
basis of the evidence provision is taken from information sources largely already in use in the 
business. 

 

Question 22: What further due diligence could businesses reasonably conduct to ensure their 
products meet the relevant specifications for tonnage and recycled plastic? 

The AVA does not consider there to be further due diligence necessary at this time, although we 
are concerned of the validity of some claims made on behalf of imported plastic packaging, and of 
business without appropriate resources and view of the supply chain to challenge. 

We would urge a process of continuing review up to and past the introduction of the Tax to 
monitor all aspect of measurement and reporting to refine as necessary. 

 

Section 5: Exports – chapter 7  

Question 23: Are there any observations or issues you can see with the government’s proposals to 
provide relief for exported plastic packaging through direct exports, REPs and tax credits? Please 
provide details of any alternative methods of relieving exports you would recommend. 

It is outside AVA expertise to comment on this element of the proposals. 

 

Question 24: Do you agree with the proposed information requirements to evidence the proposed 
export reliefs? If not, please explain how you could evidence the export. 

It is outside AVA expertise to comment on this element of the proposals. 
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Question 25: Do you agree with the proposal not to relieve transport packaging used on exports? If 
not, do you have any suggestions on how transport packaging could be offered relief? 

It is outside AVA expertise to comment on this element of the proposals. 

 

Section 6: Registrations, Returns and Enforcements – chapter 8 

Question 26: Do you consider the proposed registration requirements to be appropriate? If not, 
please specify why. 

In general terms the AVA agrees that the proposed registration requirements are appropriate.  

Keeping the registration and reporting requirements for the Tax as similar and consistent as 
possible to those for the current producer responsibility regulations will reduce any incremental 
administrative burden to a minimum. 

Should the Treasury go ahead with the de minimis proposal, businesses below the threshold 
should also be required to register and submit an annual return to confirm their tonnage.  

 

Question 27: Do you agree that the proposed group eligibility criteria are appropriate? If not, 
please specify why. 

It is outside AVA expertise to comment on this element of the proposals. 

 

Question 28: In your view, are businesses eligible to form a group likely to make use of this facility? 
If so, please estimate the value of savings that may be offered by registering and reporting as a 
group. 

It is outside AVA expertise to comment on this element of the proposals. 

 

Question 29: Do you agree that the proposed deregistration requirements are appropriate? If not, 
please specify why. 

The AVA agrees with the proposed deregistration requirements on the basis the business is 
ceasing to trade or ceasing to sell plastic packaging. Those deregistering because they are to fall 
under the de minimis threshold should still be registered. 
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Question 30: In your view, will the proposed reporting requirements be straightforward to comply 
with? If not, please provide details of any issues you expect. 

The degree to which filing the returns required is considered to be straightforward will reflect the 
size of individual business and current taxation returns made. In themselves the filing should not 
pose any issues, however the process by which the data is sourced and prepared will be complex 
for many businesses, particularly for importers and small businesses. As previously highlighted, the 
evidence required for imported plastic packaging may not be readily available, unlike large 
companies with great visibility of their supply chains many smaller companies may lack the 
resources to adequately monitor and obtain information from their supply chains. 

 

Question 31: Do you intend to use a third-party agent to help meet your obligations for the tax or 
are you an agent expecting to provide this service? Would you expect their responsibilities to 
include filing your returns? 

It is outside AVA expertise to comment on this element of the proposals. 

 

Question 32: Please provide details of the expected costs to your business of registering for the tax, 
and any expected one-off and on-going costs of completing, filing and paying the return, excluding 
any expected tax liability. 

It is outside AVA expertise to comment on this element of the proposals. 

 

Question 33: Do you consider that HMRC's proposed approach to powers and penalties is 
appropriate? If not, please specify why. 

The AVA considers the HMRC powers and penalties proposed to enforce obligations and 
compliance under the Tax to be appropriate.  

 

Question 34: Unless already covered in your responses to other questions within this document or 
the previous consultation, please tell us about the plastic packaging manufactured or imported by 
your business and how you think your business would be impacted by the tax, including additional 
administrative burdens? 

It is outside AVA expertise to comment on this element of the proposals. 
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Question 35: Do you have any comments on the assessment of equality and other impacts in the 
Tax Impact Assessment? 

The AVA are of the view that the assessment does not consider whether similar outcomes could be 
delivered more effectively through other policy interventions, in particular the proposed new packaging 
Extended Producer Responsibility system in which the revenues go back to providing infrastructure and 
active development of recycled material availability. There is also the general point that this is a tax which 
will be absorbed into the coffers of HMRC and HM Treasury. If the declared aim is to increase the amount 
of recyclate used in new product, then any money generated should be used to directly finance and 
improve collection and recycling of waste material.  

The suggestion “that as a result of the tax there will be a significant increase in the amount of plastic 
packaging with greater than 30% recycled content” seems to ignore the regulatory and logistical constraints 
that limit the use of recycled content.    

Technical and infrastructure constraints relating to the collection, sorting and processing of used plastics 
could limit the supply of food grade recyclates for packaging; many food and drink manufacturers will still 
end up paying the tax even when approvals exist, and supply could have been available. 

 


